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City of Langtord

Staff Report to Council

DATE: Monday, January 15, 2024

DEPARTMENT: Engineering

SUBJECT: Request for Construction Licence — Application to Occupy Permit Parking Stalls at
870 McCallum Road

EXECUTIVE SUMMARY:

In advance of a Construction Impact Management Strategy and ‘Good Neighbour’ Policy, both identified
as initiatives in the 2023-2027 Council Strategic Plan, and the potential bylaw amendments that may
result from that engagement process, staff have been requiring developers to submit a request for a
construction licence to occupy existing public assets in the City’s road right-of-way for Council’s
consideration.

The applicant, Orion Construction Ltd., owner of 870 McCallum Road, is requesting a licence to occupy
all of the permit-only parking stalls in their frontage on McCallum Road for health and safety purposes
arising from the proximity of those spots to the construction site for a period of up to 22 months. In
order to build their approved multi-family development, construction activities will be occurring directly
adjacent to or below the permit parking stalls, including but not limited to: drilling, blasting, rock
breaking and underpinning. The applicant wishes to barricade or fence off this area for their exclusive
use, for purposes including but not limited to: trailer storage, material storage, trades parking and front
deliveries. See the attached draft licence agreement CON23-0172 and the notice of this application that
has been delivered to the permit holders.

In the event that the space is occupied for the full 22-month period, the City will receive revenue of
approximately $65,000.00.

BACKGROUND:

At the November 20™, 2023 Regular Council meeting, a decision was made (see agenda page 75-93) to
charge the following additional fees on all future road surface occupation construction licences, as an
interim measure for street occupancy, until the resultant recommendations for bylaw amendments
being brought forward to Council from the Construction Impact Management Strategy and ‘Good
Neighbour’ Policy engagement are adopted:

e A one-time licence administration fee in the amount of $2,500;
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e $0.85 per square metre per day to occupy existing public sidewalks or parking stalls; and
e S$1.15 per square metre per day to occupy existing public bike lanes or vehicular lanes.

This is essentially a daily rental fee for the exclusive private use of public lands that is being applied fairly
to all. Staff are not proposing charging for temporary occupancy of airspace or frontages with no

existing formalized public assets.

COMMENTARY:

The applicant, Orion Construction Ltd., owner of 870 McCallum Road, is requesting a licence to occupy
all of the permit-only parking stalls in their frontage on McCallum Road for health and safety purposes
due to proximity to construction for a period of up to 22 months; see attached draft licence agreement
CON23-0172. See Figure 1 for the approximate proposed licence area and location. The applicant is
constructing a multi-family development on this site. The lot is triangular in shape and located between
McCallum Road, Secretariat Way, and Citation Road.

APPROXIMATE
PROPOSED
LICENCE AREA

v S

Figure 1: 870 McCallum Road Approx. Proposed Licence Area
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In order for the applicant to build their approved multi-family development, the following construction
activities will be occurring directly adjacent to or below the permit parking stalls, including but not
limited to: drilling, blasting, rock breaking and underpinning. The applicant wishes to barricade or fence
off this area for their exclusive use, for purposes including but not limited to: trailer storage, material
storage, trades parking and front deliveries.

The applicant has indicated that they would not feel comfortable proceeding with the construction
activities required to build their development with the public that close. They have also indicated that
there is no other location in their frontage or onsite to place the site trailer (which is primarily used for
occupational health and safety program purposes).

The scalloped parking stalls in their frontage on McCallum Road, west of Cavalcade Terrace (a strata
road), is permit-parking only. As per the City’s records, 32 permits have been issued to 13 residences on
McCallum Road and Cavalcade Terrace. The City delivered notices to the owners and occupants of all 13
residences the week prior to this Council meeting, to notify them of the application for Council’s
consideration, what will happen if the licence agreement is approved, how to submit correspondence,
ask questions of staff, and participate in the Council meeting; see attached notice of application for
licence agreement to occupy — delivered to permit holders.

FINANCIAL IMPLICATIONS:

All fees collected, approximately $65,000.00 over the full term, would be revenue that may be used for
neighbourhood improvements to counteract the temporary loss of use of the public infrastructure or as
otherwise approved by Council through the 5-year financial plan budget process.

LEGAL IMPLICATIONS:

A licence agreement, approved by Council, with fair consideration, is necessary for the development to
proceed. That said, Council is not obligated to approve the license agreement.

STRATEGIC PLAN INITIATIVES:

e Item 1f — Develop a Construction Impact Management Strategy and ‘Good Neighbour’ Policy
OPTIONS:

Option 1

THAT Council approve the terms of the licence as attached, AND

Authorize Mayor and CAO, or Corporate Officer to execute licence agreement CON23-0172 subject to
such minor amendments as may be necessary.
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OR Option 2
THAT Council authorize Mayor and CAO, or Corporate Officer, to execute licence agreement CON23-0172
with the following amendments:

a. ;

b. ;

C.

OR Option 3
THAT Council not approve licence agreement CON23-0172.

SUBMITTED BY: Katelyn Balzer, P.Eng., Director of Engineering and Public Works
Concurrence: Donna Petrie, Senior Manager of Communications & Economic Development
Concurrence: Yari Nielsen, Director of Parks, Recreation and Facilities

Concurrence: Matthew Baldwin, MCIP, RPP, Director of Planning and Subdivision
Concurrence: Michael Dillabaugh, CPA, CA, Director of Finance

Concurrence: Marie Watmough, Deputy Director of Corporate Services

Concurrence: Braden Hutchins, Director of Corporate Services

Concurrence: Darren Kiedyk, Chief Administrative Officer

Attachments: Licence Agreement CON23-0172

Notice of Application for Licence Agreement to Occupy — To Permit Holders

Langford

where it all happens.



Page 59 of 192

LICENCE AGREEMENT
CON23-0172

This licence is dated for reference the 5th day of February, 2024
BETWEEN:
City of Langford
2nd Floor, 877 Goldstream Avenue
Langford, British Columbia
V9B 2X8
(the “City”)
AND:
Orion Construction Ltd.
105-19923 80A Ave
Langley, B.C. V2Y OR3
(the “Licensee”)

GIVEN THAT:

A. Licensee is the purchaser of the property civilly identified as 870 McCallum Road, Langford, BC
legally described as:

PID: 031-264-301
Legal: LOT 1, SECTION 112A, ESQUIMALT DISTRICT, PLAN EPP98870

(the “Property”);

B. The City owns and maintains the road bordering the Property, civically identified as McCallum Road
(the “Road”);

C. The Licensee has requested a licence to occupy upon a portion of the Road from the City as a result
of the Licensee constructing a 6-story multifamily rental building (the “Building”);

D. As authorized under the Community Charter, the City may permit a licence to occupy on land that
is owned by the City.

THIS LICENCE is evidence that in consideration of the mutual promises contained in this Licence and the
payment of $10.00 by the Licensee to the City (the receipt and sufficiency of which the City acknowledges),
the parties covenant and agree as follows:

1. The City hereby grants a licence to the Licensee of that portion of the land approximately 111.48
m?, specifically identified on the sketches attached as Schedule “A” to this Licence (the “Licence
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Area”), for the sole purpose of a staging area during the construction of the Building (the “Licence”).
The City grants this Licence subject to the terms and conditions of this agreement.

The term of this Licence shall be for 22 months, commencing on January 30", 2024 (the “Term
Commencement Date”) and shall terminate on November 30", 2025 (the “Term”), unless
terminated sooner pursuant to the terms of this Licence.

Concurrently with the signing of this Licence, the Licensee will give to the City bonding in an amount
set by the City, which shall be the approximate cost of restoring the Licence Area and adjacent Road
at the end of the Term.

In consideration of the granting of this Licence, the Licensee will pay to the City the following:

(a) a one-time licence administration fee in the amount of $2,500.00 (the “Administrative
Fee”);

(b) an encroachment fee at a daily rate of $94.76 unless a different amount is established by
City policy (the “Encroachment Fee”). For clarity, the parties agree that the Encroachment
Fee may be subject to adjustments as per City policy.

The Encroachment Fee shall be paid on a monthly basis, calculated according to the number of
calendar days in each month. The Licensee will pay the first monthly instalment on the Term
Commencement Date for the period from such Term Commencement Date to the last day of the
month. Thereafter, subsequent monthly instalments shall be in advance on the first day of each
ensuing month.

The Licensee will ensure that its contractors, agents, and employees:

(a) Carry out the work in a good and workmanlike manner, in order to cause no unnecessary
damage or disturbance to the Licence Area or the adjacent Road,;

(b) Not use the Licence Area for any purpose other than those herein specifically set out;

(c) Keep and maintain the Licence Area and the adjacent Road in good and sufficient repair
to the satisfaction of the City;

(d) Replace and relocate any plants and greenery displaced by the use of the Licence Area at
their own expense, including irrigation and plant replacement costs during the Term.

The Licensee’s obligations shall include but are not limited to:

(a) Provide traffic control and delineation measures satisfactory to the Director of
Engineering;

(b) Ensure that at least one contact person is available by telephone 24 hours per day and is
available to attend the Licence Area within one hour of request by the City;

(c) Provide and maintain all signage as may be required by the City;
(d) Keep the Road adjacent to the Licence Area clear of all debris and obstructions;

(e) Provide to the City:
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i. aconstruction parking and delivery management plan; and

ii. a mitigation plan pursuant to section 2.5 of the City of Langford’s Bylaw 1000,
prior to entering into the Licence;

iii. Upon the City’s request, a Traffic Management Plan (“TMP”). The TMP may be
modified at any time during the Term upon request and to the satisfaction of the
Director of Engineering. Nothing in the TMP shall be removed throughout the
Term without the prior written consent of the Director of Engineering.

Upon the last day of the Term, or upon earlier termination of the License, the parties will complete
an inspection to ensure the Licensee has left the Licence Area in a condition comparable to the
condition of the Licence Area at the signing of this Licence. The Licensee agrees that the City may
deduct amounts from the bond and will pay the City any additional amounts required to return the
Licence Area to its original condition. The City will return the bond or remainder thereof, if any,
within 30 days of the completion of this inspection.

The Licensee acknowledges that this is a non-exclusive licence and that the City and its officers,
employees, contractors and agents may enter into and upon the Licence Area at all reasonable
times for the purpose of constructing, maintaining and inspecting or removing any public works or
utilities, and ensuring the Licensee’s compliance with this Licence.

The Licensee shall indemnify, defend and hold harmless the City, and its elected and appointed
officials, officers, employees, contractors and agents, from and against all claims, actions, damages,
liabilities, costs (including legal costs), and expenses arising from any occurrence on or within the
Licence Area or the Road adjacent to, or caused by or contributed to by the negligence or other
default of the Licensee in respect of anything done pursuant to or ostensibly pursuant to this
Licence. The Licensee is not liable for any act or omission on the part of the City, its authorized
agents or employees in respect of anything done under this Licence. This indemnity shall survive
the expiry or earlier termination of this Licence.

The Licensee agrees to obtain and maintain at its sole expense general liability insurance in an
amount not less than $5,000,000.00 per occurrence, and the insurance policy shall:

(a)  name the City of Langford as additional insured;

(b) include that the City is protected notwithstanding any act, neglect, or misrepresentation by
Licensee which might otherwise result in an avoidance of a claim and that such policies are
not affected or invalidated by any act, omission or negligence of any third party which is not
within the knowledge or control of the insured;

(c) beissued by an insurance company entitled to carry on the business of insurance under the
laws of British Columbia with a financial credit rating of “A” or better;

(d)  be primary and non-contributing with respect to any policies carried by the City and that any
coverage carried by the City is in excess coverage;
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(e) not be cancelled or materially modified without the insurer providing the City with 30 days
written notice stating when such cancellation is to be effective or identifying the
modification;

(f) be maintained for a period of 12 months after this Licence is terminated;

(g) include a cross liability clause such that the City and Licensee are each insured as if each had
purchased the policy of insurance; and

(h)  be on other terms acceptable to the City, acting reasonably.

The Licensee will promptly provide the City with certificates of insurance confirming the insurance
requirements under this Licence are met upon the execution of this Licence and thereafter upon
demand by the City, including evidence of any material amendment to the policy.

If the Licensee fails to maintain insurance as required by this Licence, the City in its sole discretion
may, after fourteen (14) days’ notice to the Licensee, obtain such insurance in whole or in part. If
the City obtains such insurance, the Licensee shall reimburse the City for the cost of that insurance
plus a fifteen percent (15%) administration fee, within fifteen (15) days of receiving a written invoice
from the City. For Clarity, the City has no obligation to obtain any insurance required to be
maintained by the Licensee.

The Licensee understands and agrees that the City may at any time after 90 days, in its sole
discretion, terminate this licence upon written notice to the Licensee. If the City terminates this
Licence, the Licensee shall, at its own expense, within such time as may be specified by the City,
restore the Licence Area to its original state to the satisfaction of the City.

If the Licensee chooses not to renew this Licence and fails to clear the Licence Area as required
under this Licence, the City and its agents may remove all fixtures, chattels, improvements, personal
property and all other things on the Licence Area. The cost of removal will be a debt due and owing
to the City by the Licensee upon receipt by the Licensee of the City’s invoice.

The Licensee acknowledges there are no covenants, agreements, conditions, representations, or
warranties by or binding on the City with respect to the Licence Area except as expressly set out in
this Licence and the Schedules attached to this Licence.

Nothing in this Licence exempts the Licensee from complying with all applicable laws, including all
municipal bylaws, or from obtaining all required permits and licenses relating to the use of the
Licence Area.

The Licensee releases and forever discharges the City from all manner of claims of any nature
whatsoever which may arise by reason of any act or omission of the City pursuant to this Licence.
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Notwithstanding any provision of this Licence, the Licensee shall not be entitled to compensation
for injurious affection or disturbance resulting in any way from the removal of the Licence and,
without limitation, shall not be entitled to business losses, loss of profit, loss of market value,
relocation costs or other consequential loss by reason of the termination of the Licence.

This Licence grants no interest in land in the Licence Area to the Licensee.

Waiver of any default by either party shall not be deemed to be a waiver of any subsequent default.

The Licensee is not permitted to assign this Licence, in whole or in part, and shall not permit or
suffer any other person to occupy the whole or any part of the Licence Area.

The Licensee may not sublicence this Licence without the City’s prior written consent.

Whenever the singular or masculine is used in this Licence, the same is deemed to include the plural
or feminine or the body politic or corporate as the context requires.

Every reference to each party is deemed to include the heirs, executors, administrators, permitted
assigns, employees, servants, agents, contractors, officers, elected officials, directors and invitees
of such party, where the context so permits or requires.

If any portion of this Licence is held invalid by a court of competent jurisdiction, the invalid portion
shall be severed and the decision that it is invalid shall not affect the remainder of this Licence.

The provisions herein contained constitute the entire agreement between the parties and
supersede all previous communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.

Time is of the essence.

This Licence enures to the benefit and is binding upon the parties and their respective successors,
heirs and permitted assigns.

The schedules referred to in this Licence and attached hereto form a part of this Licence.

Any notice or communication required or permitted to be given under this Licence will be in writing
unless otherwise specified and will be effectively given if emailed, or mailed in Canada by first class
mail, postage prepaid, delivered and addressed or directed as follows:

To the City at:

Attention: Director of Engineering
City of Langford

2" Floor, 877 Goldstream Avenue
Langford, B.C. V9B 2X8
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Email: kbalzer@langford.ca

To the Licensee at:

Attention: Aiden Virani
Orion Construction Ltd.
105-19923 80A Ave
Langley, B.C. V2Y OR3

Email: avirani@orionconstruction.ca
or to such other address as a party may specify by notice given as set out above.
Any notice or other communication will be deemed to have been received as follows:

(a) if delivered before 4:00 p.m., on the date of delivery if it is a business day and otherwise on
the next business day;

(b) if mailed, on the third business day following the date on which it was mailed; and

(c)  If emailed, on the date the email was sent if sent before 4:00 p.m. on a business day, and
otherwise on the next business day.

This Licence may be executed in one or more counterparts, each of which will be an original, and
all of which together will constitute a single instrument. Further, the parties agree that this Licence
may be signed by electronic signature (e.g., DocuSign or similar electronic signature technology)
and/or transmitted by electronic means, and thereafter maintained in electronic form, and that
such electronic record will be valid, and effective to bind the party so signing, as a paper copy
bearing such party’s hand-written signature. The parties further consent and agree that the
electronic signatures appearing on this Licence will be treated, for the purposes of validity,
enforceability, and admissibility, the same as hand-written signatures.
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34. Inthis Licence, “business day” means any day Monday through Friday, except statutory holidays.

TO EVIDENCE THEIR AGREEMENT each of the parties has executed this Licence on the date first noted
above.

Orion Construction Ltd. has executed this Licence by its authorized signatories:

Authorized Signatory

City of Langford has executed this Licence by its authorized by its authorized signatories:

Mayor

Chief Administrative Officer
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Schedule A

Map begins on subsequent page
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Copyright Reserved: These drawings are at all
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Reproduction in whole or in part without written
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Langford

NOTICE OF APPLICATION FOR LICENCE AGREEMENT TO OcCcuPY

The City of Langford has received an application from Orion Construction Ltd. for a licence agreement to occupy
the frontage of 870 McCallum Road for their exclusive use for a period of up to 22 months due to proximity to
construction including but not limited to all the permit parking stalls across from the entrance of Cavalcade
Terrace; see the approximate proposed licence area is outlined in the image below, for reference purposes.

APPROXIMATE
PROPOSED
LICENCE AREA

As the City understands you are one of several permit parking holders, you are being notified that this licence
agreement is being presented by staff for Council’s consideration at the regular Council meeting on held February
5th, 2024 at 7:00PM. If the licence agreement is approved and executed, your permits will be suspended effective
immediately for the period of the licence term for health and safety reasons.

Meetings are held electronically and in-person in Langford Council Chambers on the third floor of City Hall,
877 Goldstream Avenue. For more information on how to join the meeting by phone or online and to read the
staff report (posted at least one business day in advance of the meeting), please visit:
https://langford.ca/meetings/

Each speaker is limited to three minutes during Public Participation at regular Council meetings. The City also
accepts written submissions for Council’s consideration up to 3:00PM on the day of the meeting. Correspondence
may be submitted to engineering@langford.ca or by writing to Langford City Hall, 2" Floor, 877 Goldstream
Avenue, Langford, BC, V9B 2X8. For all questions about this matter, please contact the Engineering Department at
(250) 478-7882 or engineering@langford.ca.

t 250.478.7882 2nd Floor, 877 Goldstream Avenue
e hello@langford.ca Langford, BC V9B 2X8
Langford.ca
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